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of this title that are necessary for the
escort of remains to:

(a) The home or official station of the
deceased; or

(b) Any other place appropriate for
interment as determined by the head of
your agency.

Subpart H—Transportation of Im-
mediate Family Members,
Baggage, Household Goods,
and Privately Owned Vehicle
for Law Enforcement Assign-
ment

SOURCE: FTR Amdt. 2011-07, 76 FR 71892,
Nov. 21, 2011, unless otherwise noted.

§303-70.700 When an employee dies as
a result of personal injury sus-
tained while in the performance of
the employee’s law enforcement du-
ties, either on official travel duties
away from the official station, or at
the current official station, must we
provide transportation for the em-
ployee’s immediate family, baggage,
and household goods to an alter-
nate residence destination?

Yes, if the head of the agency con-
cerned (or a designee) determines that
the employee died as a result of per-
sonal injury sustained while in the per-
formance of the employee’s duties, and
the employee was:

(a) A law enforcement officer as de-
fined in 5 U.S.C. 5541;

(b) An employee in or under the Fed-
eral Bureau of Investigation who is not
described in paragraph (a); or

(c) A Customs and Border Protection
officer as defined in 5 U.S.C. 8331(31).

§303-70.702

§303-70.701 What relocation expenses
must we authorize for the imme-
diate family under § 303-70.700?

If the place where the immediate
family will reside is different from the
place where the immediate family re-
sided at the time of the employee’s
death, and within the United States,
then the agency must approve the fol-
lowing expenses:

(a) Transportation of the immediate
family;

(b) Moving of the household goods of
the immediate family, including trans-
porting, packing, crating, draying, and
unpacking, not to exceed 18,000 pounds
net weight;

(c) Storage of household goods moved
pursuant to paragraph (b) of this sec-
tion, not to exceed 90 days; and

(d) Transportation of one privately
owned motor vehicle.

§303-70.702 Must we pay transpor-
tation costs to return the deceased
employee’s privately owned vehicle
(POV) from the temporary duty
(TDY) location or from an official
station OCONUS under §303-
70.700?

Yes. The agency must pay costs asso-
ciated with returning the POV from
the following:

(a) TDY location to the employee’s
permanent official station, if the agen-
cy had authorized the use of the em-
ployee’s POV at the TDY location as
being advantageous to the Govern-
ment; or

(b) Official station OCONUS to the
employee’s former actual residence or
alternate destination as approved by
the agency, if the agency determined
that the use of the employee’s POV was
required accordance with Chapter 302,
Part 302-9 of this title.
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SUBCHAPTER A—EMPLOYEE’S ACCEPTANCE OF PAYMENT
FROM A NON-FEDERAL SOURCE FOR TRAVEL EXPENSES

PART 304-1—AUTHORITY

Sec.

304-1.1 To whom do the pronouns ‘I,
‘“‘you’’, and their variants refer through-
out this part?

304-1.2 Under what authority may I accept
payment of travel expenses from a non-
Federal source?

AUTHORITY: 31 U.S.C. 1353 and 5 U.S.C. 5707.

SOURCE: FTR Amdt. 2003-02, 68 FR 12604,
Mar. 17, 2003, unless otherwise noted.

§304-1.1 To whom do the pronouns
“1”, “you”, and their variants refer
throughout this part?

Use of pronouns “‘I”’, ‘““you’, and their
variants throughout this part refers to
the employee.

§304-1.2 Under what authority may I
accept payment of travel expenses
from a non-Federal source?

Under the authority of this part and
31 U.S.C. 1353, you may accept payment
of travel expenses from a non-Federal
source on behalf of your agency, but
not on behalf of yourself, when specifi-
cally authorized to do so by your agen-
cy and only for official travel to a
meeting. Except as provided in §304-
3.13 of this subchapter, your agency
must approve acceptance of such pay-
ments in advance of your travel.

PART 304-2—DEFINITIONS

AUTHORITY: 5 U.S.C. 5707; 31 U.S.C. 1353.

§304-2.1 What definitions apply to this
chapter?

The following definitions apply to
this chapter:

Employee means an appointed officer
or employee of an executive agency as
defined in 5 U.S.C. 105, including a spe-
cial Government employee as defined
in 18 U.S.C. 202, or an expert or consult-
ant appointed under the authority of 5
U.S.C. 3109.

Meeting(s) or similar functions (meet-
ing) means a conference, seminar,
speaking engagement, symposium,
training course, or similar event that

takes place away from the employee’s
official station. ‘“‘Meeting’’ as defined
in this chapter does not include a
meeting or other event required to
carry out an agency’s statutory or reg-
ulatory functions (i.e., a function that
is essential to an agency’s mission)
such as investigations, inspections, au-
dits, site visits, negotiations or litiga-
tion. ‘“Meeting” also does not include
promotional vendor training or other
meetings held for the primary purpose
of marketing the non-Federal sources
products or services, or long term TDY
or training travel. A meeting need not
be widely attended for purposes of this
definition and includes but is not lim-
ited to the following:

(1) An event where the employee will
participate as a speaker or panel par-
ticipant focusing on his/her official du-
ties or on the policies, programs or op-
erations of the agency.

(2) A conference, convention, sem-
inar, symposium or similar event
where the primary purpose is to receive
training other than promotional ven-
dor training, or to present or exchange
substantive information of mutual in-
terest to a number of parties.

(3) An event where the employee will
receive an award or honorary degree,
which is in recognition of meritorious
public service that is related to the em-
ployee’s official duties, and which may
be accepted by the employee consistent
with the applicable standards of con-
duct regulations.

Non-Federal source means any person
or entity other than the Government of
the United States. The term includes
any individual, private or commercial
entity, nonprofit organization or asso-
ciation, international or multinational
organization (irrespective of whether
an agency holds membership in the or-
ganization or association), or foreign,
State or local government (including
the government of the District of Co-
lumbia).

Payment means a monetary payment
from a non-Federal source to a Federal
agency for travel, subsistence, related
expenses by check or other monetary
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instrument payable to the Federal
agency (i.e., electronic fund transfer
(EFT), money order, charge card, etc.)
or payment in kind.

Payment in kind means transpor-
tation, food, lodging, or other travel-
related services provided by a non-Fed-
eral source instead of monetary pay-
ments to the Federal agency for these
services. Payment in kind also includes
waiver of any fees that a non-Federal
source normally collects from meeting
attendees (e.g., registration fees).

Travel, subsistence, and related ex-
penses (travel expenses) means the same
types of expenses payable under chap-
ter 301 of this title, the Foreign Affairs
Manual (FAM), and the Joint Travel
Regulations (JTR) for transportation,
food, lodging or other travel-related
services for official travel (e.g., bag-
gage expenses, services of guides, driv-
ers, interpreters, communication serv-
ices, hire of conference rooms, lodging
taxes, laundry/dry cleaning, taxi fares,
etc). These expenses also include con-
ference or training fees (in whole or in
part), as well as benefits that cannot be
paid under the applicable travel regula-
tions, but which are incident to the
meeting, provided in kind, and made
available by the meeting sponsor(s) to
all attendees. For example, this defini-
tion as applied to this chapter would
allow an employee or spouse to attend
a sporting event hosted by the spon-
sor(s) in connection with the meeting
that is available to all participants.
However, it would not allow the em-
ployee to accept tickets to a profes-
sional sporting event, concert or simi-
lar event, for use at a later date even if
such tickets were given to all other
participants. The Foreign Affairs Man-
ual is obtainable from: Bureau of Ad-
ministration, A/IM/CST/MMS/DIR,
Room 264, U.S. Department of State,
Washington, DC 20520; (202) 647-3602.
The Joint Travel Regulations are ob-
tainable from: Superintendent of Docu-
ments, U.S. Government Printing Of-
fice, Washington, DC 20342-0001, or
available for downloading from the
internet at http:/www.dtic.mil/perdiem.

[FTR Amdt. 2003-02, 68 FR 12604, Mar. 17,
2003]

41 CFR Ch. 304 (7-1-12 Edition)

PART 304-3—EMPLOYEE
RESPONSIBILITY

Subpart A—General

Sec.

304-3.1 To whom do the pronouns ‘I,
‘‘you’’, and their variants refer through-
out this part?

304-3.2 What is the purpose of this part?

304-3.3 May my agency or I accept payment
for travel expenses to a meeting from a
non-Federal source?

304-3.4 What payments may my agency or I
accept from a non-Federal source?

304-3.5 May I solicit payment of my travel
expenses from a non-Federal source to
attend a meeting?

304-3.6 May I inform a non-Federal source
of my agency’s authority to accept pay-
ment for travel expenses to attend a
meeting?

304-3.7 What must I do if I am contacted di-
rectly by a non-Federal source offering
to pay my travel expenses to attend a
meeting?

304-3.8 Must I adhere to the provisions of
the Fly America Act when I receive air
transportation to a meeting furnished or
paid by a non-Federal source?

304-3.9 May I use other than coach-class ac-
commodation on common carriers or
other than lowest first-class accommoda-
tions on ships when a non-Federal source
pays in full for my transportation ex-
penses to attend a meeting?

304-3.10 [Reserved]

304-3.11 Am I limited to the maximum sub-
sistence allowances (per diem, actual ex-
pense, or conference lodging) prescribed
in applicable travel regulations for trav-
el expenses paid by a non-Federal source?

304-3.12 Must I receive advance approval
from my agency before I perform travel
paid by a non-Federal source to attend a
meeting?

304-3.13 After I begin travel to a meeting,
what should I do if a non-Federal source
offers to pay for one or more of my travel
expenses without my or my agency’s
prior knowledge?

304-3.14 May a non-Federal source pay for
my spouse to accompany me to a meet-
ing?

304-3.15 Must I provide my agency with in-
formation about any payment I receive
on its behalf?

Subpart B—Reimbursement Claims

304-3.16 What must I submit to my agency
for reimbursement when a non-Federal
source pays all or part of my travel ex-
penses to attend a meeting?
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Subpart C—Reports

304-3.17 If I am required to file a confiden-
tial or public financial disclosure report,
must I report travel payments I receive
from a non-Federal source on that re-
port?

Subpart D—Penalties

304-3.18 What happens if I accept a payment
from a non-Federal source that is in vio-
lation of this part?

Subpart E—Relation to Other Authorities

304-3.19 Are there other situations when I
may accept payment from a non-Federal
source for my travel expenses?

AUTHORITY: 5 U.S.C. 5707; 31 U.S.C. 1353.

SOURCE: FTR Amdt. 2003-02, 68 FR 12604,
Mar. 17, 2003, unless otherwise noted.

Subpart A—General

§304-3.1 To whom do the pronouns
“1”, “you”, and their variants refer
throughout this part?

Use of pronouns “‘I”’, ‘““you’, and their
variants throughout this part refers to
the employee.

§304-3.2 What is the purpose of this
part?

The purpose of this part is to estab-
lish Governmentwide policy and guid-
ance for acceptance by a Federal agen-
cy of payment for travel expenses from
a non-Federal source for employees to
attend meetings. It describes how such
payments must be accepted by the
agency for travel of agency em-
ployee(s) and/or his/her spouse for offi-
cial Government travel. Except as pro-
vided in §304-3.13 of this part, advance
agency approval is required to receive
such payments.

§304-3.3 May my agency or I accept
payment for travel expenses to a
meeting from a non-Federal source?

Yes, you or your agency may accept
such a payment from a non-Federal
source, but you may only accept when
your agency specifically authorizes
such acceptance under the require-
ments of this part. Except as provided
in §304-3.13 of this part, your agency
must approve acceptance of such pay-
ment in advance of your travel.

§304-3.8

§304-3.4 What payments may my agen-
cy or I accept from a non-Federal
source?

You or your agency may accept pay-
ments other than cash from a non-Fed-
eral source for all of your official trav-
el expenses to attend a meeting of mu-
tual interest, or any portion of those
travel expenses mutually agreed upon
between your agency and the non-Fed-
eral source. You may not accept pay-
ments for travel that is not to attend a
meeting under this part. However, you
may be able to accept payments under
other authorities (see §304-3.19).

§304-3.5 May I solicit payment of my
travel expenses from a non-Federal
source to attend a meeting?

No, you may not solicit payment for
travel expenses from a non-Federal
source to attend a meeting.

§304-3.6 May I inform a non-Federal
source of my agency’s authority to
accept payment for travel expenses
to attend a meeting?

Yes, you or your agency may inform
the non-Federal source of your agen-
cy’s authority to accept payment for
travel expenses to attend a meeting.

§304-3.7 What must I do if I am con-
tacted directly by a non-Federal
source offering to pay my travel ex-
penses to attend a meeting?

If you are contacted directly by a
non-Federal source offering to pay any
part of your travel expenses to attend
a meeting, you must inform your agen-
cy, so that the authorized agency offi-
cial can determine whether to accept
the payment.

§304-3.8 Must I adhere to the provi-
sions of the Fly America Act when I
receive air transportation to a
meeting furnished or paid by a non-
Federal source?

No, if the payment or ticket was paid
in full directly by the non-Federal
source or reimbursed to your agency by
the non-Federal source, the provisions
of the Fly America Act do not apply.
(See §§301-10.131 through 301-10.143 of
this title for the regulations imple-
menting the Fly America Act.)
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§304-3.9

§304-3.9 May I use other than coach-
class accommodation on common
carriers or other than lowest first-
class accommodations on ships
when a non-Federal source pays in
full for my transportation expenses
to attend a meeting?

Yes, you may use other than coach-
class accommodation on common car-
riers if you meet one of the criteria
contained in §301-10.123 or §301-10.162
or you may use other than lowest first-
class travel if you meet one of the cri-
teria contained in §301-10.183 of this
Title, and are authorized to do so by
your agency in accordance with §304—
5.5 of this chapter.

[FTR Amdt. 2009-06, 74 FR 55151, Oct. 27, 2009]
§304-3.10 [Reserved]

§304-3.11 Am I limited to the max-
imum subsistence allowances (per
diem, actual expense, or conference
lodging) prescribed in applicable
travel regulations for travel ex-
penses paid by a non-Federal
source?

Generally yes. Subsistence expenses
are usually limited to the maximum
subsistence allowances (per diem, ac-
tual expenses or conference lodging)
prescribed in chapter 301 of this title
for travel in CONUS, by the Secretary
of Defense for travel in non-foreign
areas and by the Secretary of State for
travel in foreign areas. However, ac-
ceptance of payment for, and when ap-
plicable, reimbursement by an agency
to an employee and the accompanying
spouse of such employee are not sub-
ject to the maximum per diem or ac-
tual subsistence expense rates when
traveling in CONUS or in non-foreign
areas under the following conditions:

(a) The non-Federal source pays the
full amount of the subsistence expense,
as authorized by your agency; and

(b) The subsistence expense paid by
the non-Federal source is comparable
in value to that offered to or purchased
by other meeting attendees; and

(c) Your agency has approved accept-
ance of payment from the non-Federal
source prior to your travel; if your
agency has not approved any accept-
ance from the non-Federal source, you
may not exceed the maximum allow-
ances. See §304-3.13.

41 CFR Ch. 304 (7-1-12 Edition)

NoTE: The maximum subsistence allow-
ances established by the Secretary of State
for travel to foreign areas may not be ex-
ceeded.

§304-3.12 Must I receive advance ap-
proval from my agency before I per-
form travel paid by a non-Federal
source to attend a meeting?

Yes, you must receive advance ap-
proval from your agency before per-
forming travel paid by a non-Federal
source to attend a meeting except as
provided in §304-3.13.

§304-3.13 After I begin travel to a
meeting, what should I do if a non-
Federal source offers to pay for one
or more of my travel expenses with-
out my or my agency’s prior knowl-
edge?

(a) If your agency has already au-
thorized acceptance of payment for
some of your travel expenses for that
meeting from a non-Federal source,
then you may accept on behalf of your
agency, payment for any of your addi-
tional travel expenses from the same
non-Federal source as long as—

(1) The expenses paid or provided in
kind are comparable in value to those
offered to or purchased by other simi-
larly situated meeting attendees; and

(2) Your agency did not decline to ac-
cept payment for those particular ex-
penses in advance of your travel.

(b) If your agency did not authorize
acceptance of any payment from a non-
Federal source prior to your travel,
then—

(1) You may accept, on behalf of your
agency, payment from a non-Federal
source as authorized in this section—

(i) Only the types of travel expenses
that are authorized by your travel au-
thorization (i.e., meals, lodging, trans-
portation, but not recreation or other
personal expenses); and

(ii) Only travel expenses that are
within the maximum allowances stated
on your travel authorization (e.g., if
your travel authorization states that
you are authorized to incur lodging ex-
penses up to $100 per night, you may
not accept payment from the non-Fed-
eral source for a $200 per night hotel
room);

(2) You must request your agency’s
authorization for acceptance from the
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non-Federal source within 7 working
days after your trip ends; and

(3) If your agency does not authorize
acceptance from the non-Federal
source, your agency must either—

(i) Reimburse the non-Federal source
for the reasonable approximation of
the market value of the benefit pro-
vided, not to exceed the maximum al-
lowance stated on your travel author-
ization; or

(ii) Require you to reimburse the
non-Federal source that amount and
allow you to claim that amount on
your travel claim for the trip.

(c) If you accept payment from a non-
Federal source for travel expenses in
violation of paragraph (a) or paragraph
(b) of this section, you may be subject
to the penalties specified in §304-3.18.

§304-3.14 May a non-Federal source
pay for my spouse to accompany me
to a meeting?

Yes, a non-Federal source may pay
for your spouse to accompany you
when it is in the interest of and au-
thorized in advance by your agency.
All limitations and requirements of
this part apply to the acceptance of
payment from a non-Federal source for
travel expenses and/or agency reim-
bursement of travel expenses for your
accompanying spouse. Your agency
may determine that your spouse’s pres-
ence at an event is in the interest of
the agency if your spouse will—

(a) Support the mission of your agen-
cy or substantially assist you in car-
rying out your official duties;

(b) Attend a ceremony at which you
will receive an award or honorary de-
gree; or

(c) Participate in substantive pro-
grams related to the agency’s programs
or operations.

§304-3.15 Must I provide my agency
with information about any pay-
ment I receive on its behalf?

Yes. Your agency must submit to the
U.S. Office of Government Ethics
(OGE) a semiannual report (SF 326) of
all payments it accepts under this part.
You must be prepared to give your
agency the information it needs in
order to submit its report.

§304-3.17

Subpart B—Reimbursement Claims

§304-3.16 What must I submit to my
agency for reimbursement when a
non-Federal source pays all or part
of my travel expenses to attend a
meeting?

You must submit a travel claim list-
ing all allowable travel expenses that
you incurred which were not paid in
kind by a non-Federal source. Do not
claim travel expenses that were fur-
nished in kind by a non-Federal source.
Your reimbursement is limited to the
types of expenses authorized in Chapter
301 of this title or analogous provisions
of the Joint Travel Regulations or For-
eign Affairs Manual. Reimbursement
from your agency for expenses will not
in any case exceed the amount of the
expenses you incur. Such reimburse-
ment will also adhere to established
regulatory limitations except where
your agency accepts payments under
§304-5.4, §304-5.5 or §304-5.6 of this
chapter.

Subpart C—Reports

§304-3.17 If I am required to file a
confidential or public financial dis-
closure report, must I report travel
payments I receive from a non-Fed-
eral source on that report?

Generally, no. As long as payments
you receive from a non-Federal source
are made to or on behalf of your agen-
cy, you are not required to report them
as gifts on any confidential or public
disclosure report you are personally re-
quired to file pursuant to law or Office
of Government Ethics (OGE) regula-
tions (b CFR part 2634). However, you
may be required to report any such
payments that you and/or your accom-
panying spouse receive on your own be-
half, rather than on the agency’s be-
half, pursuant to other reporting re-
quirements (e.g., those required by the
Ethics in Government Act of 1978).

NoOTE: The confidential financial disclosure
report is OGE Form 450 and the public finan-
cial disclosure report is SF 278.
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§304-3.18

Subpart D—Penalties

§304-3.18 What happens if I accept a
payment from a non-Federal source
that is in violation of this part?

If you accept payment from a non-
Federal source in violation of this
part—

(a) You may be required, in addition
to any other penalty provided by law
and applicable regulations, to pay the
general fund of the Treasury, an
amount equal to any payment you ac-
cepted; and

(b) In the case of reimbursement
under paragraph (a) of this section, you
will not be entitled to any reimburse-
ment from the Government for your
travel expenses that the payment was
intended to cover.

Subpart E—Relation to Other
Authorities

§304-3.19 Are there other situations
when I may accept payment from a
non-Federal source for my travel
expenses?

Yes, you may also accept payment of
travel expenses from a non-Federal
source under the following authorities,
in addition to this part:

41 CFR Ch. 304 (7-1-12 Edition)

(a) Under 5 U.S.C. 4111 for acceptance
of contributions, awards, and other
payments from tax-exempt entities for
non-Government sponsored training or
meetings (see regulations issued by the
Office of Personnel Management at 5
CFR part 410).

(b) Under 5 U.S.C. 7342 for travel tak-
ing place entirely outside the United
States which is paid by a foreign gov-
ernment, where acceptance is per-
mitted by your agency and any regula-
tions which may be prescribed by your
agency.

(¢c) Under 5 U.S.C. 7324(b) when pay-
ment is for travel to be performed for a
partisan rather than an official purpose
in accordance with the Hatch Act (b
U.S.C. 7321-7326); or

(d) Pursuant to the applicable stand-
ards of ethical conduct regulations
concerning personal acceptance of
gifts. For example, under 5 CFR
2635.204(e), which authorizes executive
branch employees to accept gifts based
on outside business employment rela-
tionships. (Note: You may also be able
to accept attendance at (but not other
travel expenses to) a widely attended
gathering under 5 CFR 2635.204(2)(2)
when the gathering is not a meeting, as
defined in this part, and you are not at-
tending in your official capacity.)
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PART 304-4—AUTHORITY

Sec.

304-4.1 To whom do the pronouns ‘we’’,
‘‘you’’, and their variants refer through-
out this part?

304-4.2 What is the purpose of this part?

304-4.3 Under what other authority may we
accept payment for travel expenses from
a non-Federal source?

AUTHORITY: 5 U.S.C. 5707; 31 U.S.C. 1353.

SOURCE: FTR Amdt. 2003-02, 68 FR 12604,
Mar. 17, 2003, unless otherwise noted.

§304-4.1 To whom do the pronouns
“we”, “you”, and their variants refer

throughout this part?

Use of pronouns ‘‘we”’, ‘“‘you’’, and
their variants throughout this part re-
fers to the agency.

§304-4.2 What is the purpose of this
part?

The purpose of this part is to estab-
lish Governmentwide policy and guid-
ance for acceptance by a Federal agen-
cy of payment for travel expenses from
a non-Federal source for employees to
attend meetings under 31 U.S.C. 1353. It
prescribes how such payments may be
accepted.

§304-4.3 Under what other authority
may we accept payment for travel
expenses from a non-Federal
source?

You may accept payment for travel
expenses to events other than meetings
from a non-Federal source pursuant to
an agency gift statute or similar statu-
tory authority. However, this part 304
is the only authority you may use to
accept (or authorize your employee to
accept on your behalf) payment for
travel expenses from a mnon-Federal
source to attend a meeting. For exam-
ple, you could not pay the travel ex-
penses for an employee to attend a
meeting and then authorize the em-
ployee to use the widely attended gath-
ering exception in 5 CFR 2635.204(g)(2)
to accept free attendance at that same
meeting. You would only be able to ac-
cept payment for the employee’s at-
tendance at that meeting under this
part 304.

NoTE: Employees may also be able to ac-
cept payment for travel expenses from non-
Federal sources in their individual capacities
under the authorities referenced in §304-3.19.

PART 304-5—AGENCY
RESPONSIBILITIES

Sec.

304-5.1 When may we accept payment from
a non-Federal source for travel to a
meeting or authorize an employee to ac-
cept payment on our behalf?

304-5.2 Who must approve acceptance of
payment from a non-Federal source for
travel expenses to a meeting?

304-5.3 What does our approving official
need to consider before authorizing ac-
ceptance of payment from a non-Federal
source for travel expenses for a meeting?

304-5.4 May we authorize an employee to ex-
ceed the maximum subsistence allow-
ances (per diem, actual expense, or con-
ference lodging) prescribed in applicable
travel regulations where we have author-
ized acceptance of payment from a non-
Federal source for such allowances?

304-5.5 May we authorize an employee to
travel by other than coach-class on com-
mon carriers or other than lowest first-
class on ships if we accept payment in
full from a non-Federal source for such
transportation expenses?

304-5.6 May we authorize acceptance of pay-
ment from more than one non-Federal
source for a single trip?

AUTHORITY: 5 U.S.C. 5707; 31 U.S.C. 1353.

SOURCE: FTR Amdt. 2003-02, 68 FR 12604,
Mar. 17, 2003, unless otherwise noted.

§304-5.1 When may we accept pay-
ment from a non-Federal source for
travel to a meeting or authorize an
employee to accept payment on our
behalf?

You may accept payment from a non-
Federal source or authorize an em-
ployee and/or the employee’s spouse to
accept payment on your behalf only
when-

(a) You have issued the employee
(and/or the employee’s spouse, when
applicable) a travel authorization be-
fore the travel begins;

(b) You have determined that the
travel is in the interest of the Govern-
ment;

(c) The travel relates to the employ-
ee’s official duties; and
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(d) The non-Federal source is not dis-
qualified due to a conflict of interest
under §304-5.3.

§304-5.2 Who must approve accept-
ance of payment from a non-Fed-
eral source for travel expenses to a
meeting?

An official at the highest practical
administrative level who can evaluate
the requirements in §304-5.3, must ap-
prove acceptance of such payments.

§304-5.3 What does our approving offi-
cial need to consider before author-
izing acceptance of payment from a
non-Federal source for travel ex-
penses for a meeting?

(a) The approving official must not
authorize acceptance of the payment if
he/she determines that acceptance of
the payment under the circumstances
would cause a reasonable person with
knowledge of all the facts relevant to a
particular case to question the integ-
rity of agency programs or operations.
The approving official must be guided
by all relevant considerations, includ-
ing but not limited to the—

(1) Identity of the
source;

(2) Purpose of the meeting;

(3) Identity of other expected partici-
pants;

(4) Nature and sensitivity of any
matter pending at the agency which
may affect the interest of the non-Fed-
eral source;

(5) Significance of the employee’s
role in any such matter; and

(6) Monetary value and character of
the travel benefits offered by the non-
Federal source.

(b) The agency official may find that,
while acceptance from the non-Federal
source is permissible, it is in the inter-
est of the agency to qualify acceptance
of the offered payment by, for example,
authorizing attendance at only a por-
tion of the event or limiting the type
or character of benefits that may be
accepted.

non-Federal
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§304-5.4 May we authorize an em-
ployee to exceed the maximum sub-
sistence allowances (per diem, ac-
tual expense, or conference lodg-
ing) prescribed in applicable travel
regulations where we have author-
ized acceptance of payment from a
non-Federal source for such allow-
ances?

(a) Generally, yes. Subsistence allow-
ances are usually limited to the max-
imum subsistence allowances (per
diem, actual expense, or conference
lodging) prescribed in chapter 301 of
this title for travel in CONUS, by the
Secretary of Defense for travel in non-
foreign areas, and by the Secretary of
State for travel in foreign areas. How-
ever, the maximum subsistence allow-
ances established by this title and by
the Secretary of Defense may be ex-
ceeded as long as—

(1) The non-Federal source pays the
full amount of the subsistence ex-
penses, at issue; and

(2) The subsistence expense paid by
the non-Federal source is comparable
in value to that offered to or purchased
by meeting attendees.

(b) The maximum subsistence allow-
ances prescribed by the Secretary of
State for travel to foreign areas may
not be exceeded.

§304-5.5 May we authorize an em-
ployee to travel by other than
coach-class on common carriers or
other than lowest first-class on
ships if we accept payment in full
from a non-Federal source for such
transportation expenses?

Yes, you may authorize an employee
to travel by other than coach-class on
common carriers or other than lowest
first-class on ships as long as the:

(a) Non-Federal source makes full
payment for such transportation serv-
ices in advance of travel; and

(b) Transportation accommodations
furnished are comparable in value to
those offered to, or purchased by other
similarly situated meeting attendees;
and

(c) Travel meets at least one of the
conditions in §§301-10.123, 301-10.162,
and 301-10.183 of this title.

[FTR Amdt. 2009-06, 74 FR 55151, Oct. 27, 2009]
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§304-5.6 May we authorize acceptance
of payment from more than one
non-Federal source for a single
trip?

Yes, you may accept payment from
more than one non-Federal source for a
single trip, as long as the total of such
payments do not exceed the total cost
of the trip.

[FTR Amdt. 2003-02, 68 FR 12604, Mar. 17,
2003. Redesignated by FTR Amdt. 2009-06, 74
FR 55151, Oct. 27, 2009]

PART 304-6—PAYMENT GUIDELINES

Subpart A—General

Sec.

304-6.1 May we accept a monetary payment
in the form of cash from a non-Federal
source?

304-6.2 What should we do if a non-Federal
source does not pay the full cost for ex-
penses that an employee will incur dur-
ing travel?

304-6.3 What happens if an employee accepts
payment from a non-Federal source that
is in violation of this part?

Subpart B—Reports

304-6.4 What form must we use to report
payments received by the agency from
non-Federal sources?

304-6.5 What guidelines must we follow
when using the Standard Form (SF) 326?

Subpart C—Valuation

304-6.6 How do we determine the value of
payments in kind that are to be reported
on Standard Form (SF) 326?

304-6.7 Must we report on the Standard
Form (SF) 326 any information that is
protected from disclosure by statute?

304-6.8 Will the reports be made available
for public inspection?

304-6.9 Does acceptance by OGE of the
Standard Form (SF) 326 constitute a de-
termination by OGE that the data sub-
mitted is adequate or a concurrence by
OGE in the agency’s conflict of interest
analysis?

AUTHORITY: 5 U.S.C. 5707; 31 U.S.C. 1353.

SOURCE: FTR Amdt. 2003-02, 68 FR 12604,
Mar. 17, 2003, unless otherwise noted.

§304-6.4

Subpart A—General

§304-6.1 May we accept a monetary
payment in the form of cash from a
non-Federal source?

No, you may not accept a monetary
payment in the form of cash from a
non-Federal source. Monetary pay-
ment(s) received from a non-Federal
source must be in the form of a check
or similar instrument made payable to
the agency.

§304-6.2 What should we do if a non-
Federal source does not pay the full
cost for expenses that an employee
will incur during travel?

If you determine in advance of the
employee’s travel that payment from a
non-Federal source will cover some but
not all of the employee’s allowable
travel and subsistence expenses you
should state on the employee’s travel
authorization that the employee will
be reimbursed the difference between
the full allowances and the payment
from the non-Federal source. See chap-
ter 301 of this Title, 6 Foreign Affairs
Manual, Chapter 100, or the Joint Trav-
el Regulations (JTR), Chapter 4, Parts
L and Q, as applicable to determine the
applicable maximum allowances.

§304-6.3 What happens if an employee
accepts payment from a non-Fed-
eral source that is in violation of
this part?

If an employee accepts payment from
a non-Federal source in violation of
this part—

(a) You may require the employee, in
addition to any penalty provided by
law and applicable regulations, to pay
the general fund of the Treasury, an
amount equal to the payment so ac-
cepted; and

(b) The employee shall not be enti-
tled to any reimbursement from the
Government for such expenses.

Subpart B—Reports

§304-6.4 What form must we use to re-
port payments received by the
agency from non-Federal sources?

Your agency head or designee must
submit Standard Form (SF) 326, Semi-
annual Report of Payments Accepted
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From a Non-Federal Source (fully com-
pleted) to report payments received
from non-Federal sources. This applies
to all payments that are more than
$250 per event for an employee and ac-
companying spouse. For purposes of
the $250 threshold, payments for an em-
ployee and accompanying spouse shall
be aggregated. If you wish to use a
form other than SF 326 to report such
payments, you may seek permission to
do so by contacting the Office of Gov-
ernment Ethics at United States Office
of Government Ethics, 1201 New York
Avenue, NW., Suite 500, Washington,
DC 20005-3917.

§304-6.5 What guidelines must we fol-
low when using the Standard Form
(SF) 326?

When completing the SF 326—

(a) You must fully complete each
block on SF 326 without exception (in-
cluding payments accepted for an ac-
companying spouse).

(b) You must also—

(1) Submit the SF 326 no later than
May 31 for payments received from the
preceding October 1 through March 31;

(2) Submit a SF 326 no later than No-
vember 30 for payments received from
the preceding April 1 through Sep-
tember 30; and

(c) Submit the SF 326 including nega-
tive reports, to: Director of the Office
of Government Ethics (OGE), 1201 New
York Avenue, NW., Suite 500, Wash-
ington, DC 20005-3917.

Subpart C—Valuation

§304-6.6 How do we determine the
value of payments in kind that are
to be reported on Standard Form
(SF) 326?

The following should be used in the
determination of the value of payments
in kind for reporting on SF 326:

(a) For conference, training, or simi-
lar fees waived or paid by a non-Fed-
eral source, you must report the
amount charged other participants.

(b) For transportation or lodging,
you must report the cost that the non-
Federal source paid or usually would
have been charged for such event.

(c) For meals or other benefits that
are not provided as part of the trans-
portation, lodging, or a conference,

41 CFR Ch. 304 (7-1-12 Edition)

training or similar fee, you must re-
port the cost to the non-Federal source
or provide a reasonable approximation
of the market value of the benefit.

(d) For chartered, corporate or other
private aircraft—

(1) When common carrier is avail-
able, you must report the first-class
rate that would have been charged by a
commercial air carrier at the time the
event took place.

(2) When a common carrier is not
available, you must report the cost of
chartering a similar aircraft using a
commercially available service.

(e) Lodging where no commercial
rate is available: You must report the
maximum lodging rate established by
GSA for CONUS, Department of De-
fense for non-foreign areas and the Sec-
retary of State for foreign areas. These
rates are available on the Internet at
the GSA Web site http:/www.gsa.gov/
perdiem, with links to the non-foreign
and foreign area rates.

§304-6.7 Must we report on the Stand-
ard Form (SF) 326 any information
that is protected from disclosure by
statute?

No. Information that is protected by
statute from disclosure to the public
should not be reported on the SF 326.
However, if you omit otherwise report-
able information from the SF 326 be-
cause the information may not be dis-
closed, you must notify OGE unless
otherwise prohibited by law and, if re-
quested by the Director of OGE, make
the information available for inspec-
tion by an OGE employee with the req-
uisite clearance.

§304-6.8 Will the reports be made
available for public inspection?

Yes, OGE must make any report filed
by an agency under this part (that is
not protected from disclosure by stat-
ute) available for public inspection and
copying on the later of the following
two dates:

(a) Within 30 days after the applica-
ble due date.

(b) Within 30 days after the date OGE
actually receives the report.
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§304-6.9 Does acceptance by OGE of
the Standard Form (SF) 326 con-
stitute a determination by OGE that
the data submitted is adequate or a
concurrence by OGE in the agency’s
conflict of interest analysis?

No. OGE is responsible for making
the information provided by the agen-

Source §304-6.9
cies available to the public. It is each
agency’s responsibility to file the accu-
rate and complete reports and to make
the appropriate conflict of interest
analysis.
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SUBCHAPTER C—ACCEPTANCE OF PAYMENTS FOR
TRAINING

PART 304-7—AUTHORITY/
APPLICABILITY

Sec.

304-7.1 What is the purpose of this sub-
chapter?

304-7.2 To
apply?

304-7.3 Who is exempt from this subchapter?

AUTHORITY: 5 U.S.C. 4111(b); E.O. 11609, 36
FR 13747, 3 CFR, 1971-1975 Comp., p. 586.

SOURCE: FTR Amdt. 2003-02, 68 FR 12604,
Mar. 17, 2003, unless otherwise noted.

whom does this subchapter

§304-7.1 What is the purpose of this
subchapter?

The purpose of this subchapter is to
provide for reductions in per diem and
other travel reimbursement when em-
ployees receive contributions, awards
and other payments from non-Federal
sources for training in non-Govern-
ment facilities and attendance at
meetings under 5 U.S.C. 4111.
this

§304-7.2 To whom does sub-

chapter apply?

This subchapter applies to—

(a) Civilian officers and employees
of—

(1) Executive departments as defined
in 5 U.S.C. 101;

(2) Independent establishments as de-
fined in 5 U.S.C. 104;

(3) Government corporations subject
to chapter 91 of title 31 U.S.C.;

(4) The Library of Congress;

(6) The Government Printing Office
(GPO);

(6) The government of the District of
Columbia; and

(b) Commissioned officers of the Na-
tional Oceanic and Atmospheric Ad-
ministration.

§304-7.3 Who is exempt from this sub-
chapter?

The following, under 5 U.S.C. 4102 and
the implementing regulation at 56 CFR
410.101(b), are exempt from this sub-
chapter:

(a) A corporation supervised by the
Farm Credit Administration if private

interests elect or appoint a member of
the board of directors.

(b) The Tennessee Valley Authority.

(¢) An individual (except a commis-
sioned officer of the National Oceanic
and Atmospheric Administration) who
is a member of a uniformed service
during a period in which he is entitled
to pay under 37 U.S.C. 204.

(d) The U.S. Postal Service, Postal
Rate Commission and their employees.

PART 304-8—DEFINITIONS

AUTHORITY: 5 U.S.C. 4111(b); E.O. 11609, 36
FR 13747, 3 CFR, 1971-1975 Comp., p. 586.

§304-8.1 For the purpose of this sub-
chapter, who is a donor?

A donor, for the purpose of this sub-
chapter, is a non-profit charitable or-
ganization described by 26 TU.S.C.
501(c)(3), that is exempt from taxation
under 26 U.S.C. 501(a).

[FTR Amdt. 2003-02, 68 FR 12604, Mar. 17,
2003]

PART 304-9—CONTRIBUTIONS AND
AWARDS

Sec.

304-9.1 To whom do the pronouns ‘I,
‘““you’’, and their variants refer through-
out this part?

304-9.2 May we allow an employee to accept
contributions and awards pertaining to
training and payments incident to at-
tendance at meetings under this sub-
chapter?

304-9.3 May we pay an employee for ex-
penses that are fully reimbursed by a
donor for training in a non-Government
facility, or travel expenses incident to
attendance at a meeting?

304-9.4 May we reimburse an employee for
training expenses that are not fully paid
by a donor?

304-9.5 What if the employee is compensated
by a donor and by us for the same ex-
penses?

304-9.6 Must we reduce an employee’s reim-
bursement when a donor pays for items
for which we are not authorized to reim-
burse the employee?

304-9.7 Must we obtain data from employees
or donors for all expenses received?
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AUTHORITY: 5 U.S.C. 4111(b); E.O. 11609, 36
FR 13747, 3 CFR, 1971-1975 Comp., p. 586.

SOURCE: FTR Amdt. 2003-02, 68 FR 12604,
Mar. 17, 2003, unless otherwise noted.

§304-9.1 To whom do the pronouns
“T”, “you”, and their variants refer
throughout this part?

Use of pronouns ‘I, ‘““you’, and their
variants throughout this part refers to
the agency.

§304-9.2 May we allow an employee to
accept contributions and awards
pertaining to training and pay-
ments incident to attendance at
meetings under this subchapter?

Yes, you may allow an employee to
accept contributions and awards per-
taining to training and payments inci-
dent to attendance at meetings when
you specifically authorize them to do
so in accordance with OPM guidelines
issued under section 401(b) of Executive
Order 11348 (see 5 CFR part 410) and sec-
tion 303(j) of Executive Order 11348 (3
CFR, 1966-1970 Comp., p. 639). The OPM
guidelines may be found at 5 CFR
410.501 through 410.503.

§304-9.3 May we pay an employee for
expenses that are fully reimbursed
by a donor for training in a non-
Government facility, or travel ex-
penses incident to attendance at a
meeting?

No, you may not reimburse an em-
ployee for expenses that are fully reim-
bursed by a donor for training in a non-
Government facility, or travel expenses
incident to attendance at a meeting.

§304-9.7

§304-9.4 May we reimburse an em-
ployee for training expenses that
are not fully paid by a donor?

Yes, you may reimburse an employee
for training expenses that are not fully
paid by a donor an amount considered
sufficient to cover the balance of ex-
penses to the extent authorized by law
and regulation, including 5 U.S.C. 4109
and 5 U.S.C. 4110.

§304-9.5 What if the employee is com-
pensated by a donor and by us for
the same expenses?

If you reimburse an employee for ex-
penses that are also paid by a donor,
you must establish and carry out pol-
icy in accordance with 5 U.S.C. 5514 and
the Federal Claims Collection Stand-
ards (31 CFR parts 900-904) to recover
any excess amount paid to the em-
ployee.

§304-9.6 Must we reduce an employ-
ee’s reimbursement when a donor
pays for items for which we are not
authorized to reimburse the em-
ployee?

No, when a donor pays for travel ex-
penses that the Government is not au-
thorized to pay (such as travel ex-
penses for an employee’s family) no re-
duction in reimbursement to the em-
ployee is required.

§304-9.7 Must we obtain data from
employees or donors for all ex-
penses received?

Yes, you must set agency policy to
ensure collection of expense data in
such detail as you deem necessary to
carry out this part.
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